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Charitable Gaming Site Authorization Model Policy Introduction

Starting August 1, 2025, if your city wants to have stricter rules than state law about denying
applications for charitable gaming site authorizations, your city must create and adopt a written policy for
issuing these authorizations.

Before your city can officially adopt any such policy, you must allow for public input. This means the
policy needs to be an item on a city governing board meeting agenda, open for public comments.

Understanding the Model Policy from the NDLC

The North Dakota League of Cities (NDLC) has created a model policy to help cities get started. Keep in
mind that adopting this, or any, policy is optional.

e Provisions 1-6 of the model policy offer a more detailed process for handling site authorization
applications than what's currently in state law.

e Provisions 7-9 deal with creating a "local nexus" (or local connection) requirement for charities. As
drafted this requirement would apply to charities that haven't conducted gaming in a specific
site in the city before August 1, 2025. The model policy provides starting language, but each city
needs to customize it to fit its unique needs.

Important Considerations for "Local Nexus" Requirements
When considering a local nexus requirement, cities should be aware that overly strict language could:
e Make it difficult for new charities that support regional causes to operate in your city.
e Prevent other new charities from being able to set up gaming sites in your city.

Itis crucial for city governing board members to collaborate with community members, charities, and site
owners to develop a policy that works best for everyone.

What Cities Still Cannot Do
The law continues to prohibit cities from:
e Dictating how charities spend their money.
e Requiring a specific charity to operate at a particular site to be eligible for a site authorization.

e Denying a charity a site authorization simply because that charity has not conducted gaming at
that site before.

This material is provided as general information and is not a substitute for legal advice. Consult your attorney
for advice concerning specific situations.
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It is the intent of the city to fairly administer granting charitable gaming site authorizations to eligible
charitable organizations. In furthering the goals of transparency and fairness, the city will follow the
following policy for processing applications for site authorizations.

1. Submission Deadlines. Application packets for the city to consider issuing a site authorization
must be submitted at least two weeks before the regular meeting that the applicant would like
the site authorization to be considered at. The city is not required to, but may, call a special meeting
for consideration of an application for a site authorization.

2. Eligible Organization Definition. An eligible organization for consideration is defined in NDCC §
53-06.1-01(9).

3. Application Packet. An application for approval of a site authorization must include:

a. acompleted ND Office of Attorney General Gaming Site Authorization Form (SFN 17996).
The city may request a copy of the eligible organization’s Internal Control Manual before
approving the site authorization for more information about the game types to be
conducted;

b. for asite that is not owned by the organization applying for the site authorization,
evidence of an agreement between the eligible organization and the site owner for use
of the space that is only valid if the city issues the organization a site authorization;

c. ifapplicable, a site diagram showing the location of electronic pull tab machines and how
the area is separated from where minors will be; and

d. one-hundred dollar fee.

4. Site Limitation. Each eligible organization may not have more than ____ sites in the city. The site
limitation does not apply to sites used only for raffles or sports pools conducted under a local
permit.

5. Site Authorization Effective Dates. Charitable gaming site authorizations are valid from July 1 to
June 30. A site authorization will not be granted for a site that has a current site authorization
unless the current eligible organization with the site authorization relinquishes the site
authorization in writing. The city will not revoke a site authorization based on a site being acquired
by a different owner during the term of the site authorization. A city may waive the written
relinquishment requirement upon a showing of good cause by the site owner. At the city’s
discretion, a public hearing may be held on whether good cause exists for the waiver.

6. Adherence to Charitable Gaming Laws and Rules. All eligible organizations applying for a
charitable gaming site authorization must adhere to all North Dakota Century Code provisions and
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North Dakota Administrative code provisions related to charitable gaming. The city may consult
with staff from the North Dakota Attorney General’s office to determine whether concerns exist
regarding an eligible organization’s compliance. Site authorizations may be denied for cause. The
ND Attorney General’s Office maintains final approval authority regardless of the position of the

City.

Optional Provisions Related to Local Nexus

Local Nexus Application Requirements. In addition to the requirements under section 3, an
eligible organization must submit:
a. documentation demonstrating eligible organization’s charitable purpose;
b. documentation demonstrating the eligible organization’s local nexus if the entity is
applying for a site it did not conduct gaming at prior to August 1, 2025, and
c. impact statement outlining the impact the eligible organization has in the city.
Local Nexus Required. Any eligible organization applying for a site authorization at a site where the
eligible organization did not conduct gaming prior to August 1, 2025, must have a local nexus to the
city. A local nexus means:
a. the eligible organization’s principal office for its charitable purpose is located in the city;
b. the eligible organization has an office serving its charitable purpose located in the city;
the eligible organization has at least 1 employee serving the charity’s charitable purpose in
the city; or
d. atleast ___ member(s) of the board that makes decisions on how the eligible entity’s
charitable gaming proceeds are spent live(s) in the city.
Regional Nexus. If no charity applies for a site authorization that meets the requirements of local
nexus above, charities that meet the same requirements as related to the city’s region are eligible
to meet the local nexus requirements for the application. The city defines its region as
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